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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

BEACH COLONY RESORT
This Declagation of Covanants, Conditions and Restrictions

made this __fS % day of , 1997 , by BEACH
COLONY CORPORATION, hereinafter referred to as "Declarant."

WITNESSETHSH:

WHEREAS, the Declarant on the date hereof is the owner of
certain real property located in Escambia County, Florida,
described as follows:

See Exhibit "A" attached hereto and by reference made a
part hereof;

WHEREAS, Declarant deems it desirable for the preservation,
protection and enhancement of the value and amenities to subject
the real property described in Exhibit "A" to this Declaration of
Covenants, Conditions and Restrictions;

WHEREAS, Declarant or its successors and assigns intends to
develop the real property described in Exhibit "A" by constructing
thereon approximately seventy-one {71) condominium units located in
Beach Colony West, together with certain recreational facilities
and other improvements, all as more particularly identified and
hown on the site plan of BEACH COLONY WEST, A CONDOMINIUM
hereinafter referred to as "Beach Colony West Site Plan”) attached
ereto as Exhibit "B" and as revised hereafter; and
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WHEREAS, Declarant or its successors and assigns may (but
shall not be required to) in the future subject additional adjacent
parcels of real property to this Declaration of Covenants, Condi-
tions and Restrictions, all of which shall constitute a single
development to be called "Beach Colony Resort," as contemplated by
the site plan of BEACH COLONY RESORT (hereinafter referred to as
"Beach Colony Resort Site Plan") attached hereto as Exhibit "C" and
as revised hereafter;

NOW, THEREFORE, Declarant hereby declares that all the real
property described in Exhibit "A" shall be held, sold, conveyed,
leased, mortgaged and otherwise dealt with subject to those ease-
ments, covenants, conditions, restrictions, reservations, liens and
charges (collectively referred to hereafter as the "Conditions”) as
hereinafter set forth, all of which are for the purpose of enhanc-
ing and protecting the value, desirability and attractiveness of
said real property and subject to conditions, restrictions and
easements of record. These Conditions shall run with the real
property described in Exhibit "A" and shall be binding upon all
real property described therein or any part thereof, and shall
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inure to the benefit of each and every person or entity from time
to time owning or holding an interest in said real property.

Declarant hereby declares as follows:

ARTICLE I
DEFINITIONS

1.1 The following words and terms, when used in this Decla-
ration or any Supplemental Condominium Declaration (unless the con-
text shall clearly indicate otherwise) shall have the following
meanings:

A. v"Assessments" means a share of the funds required
for the payment of Common Expenses which from time to time are
assessed against any Unit Owner.

B. “Condominium Association" or “"Association" as used
in a Declaration of Condominium or its related exhibits means the
nonprofit Florida corporation responsible for the operation of each
Condominium located upon the parcel of land in Escambia County,
Florida, more particularly described in Exhibit "A," and upon any
additional parcel of land which is hereafter made subject to this
Declaration.

C. "Board" means the Board of Directors or other rep-
resentative body respcnsible for the administration of the Asso-
ciation.

D. "Articles" and "By-Laws" as used in any Declaration
of Condominium or its related exhibits means the Articles of Incor-
poration and the By-Laws of the Condominium Association as they
exist from time to time. "Articles," "Master Articles," and "By-
Laws" as used in the Declaration of Covenants, Conditions and
Restrictions of BEACH COLONY RESORT means the Articles of Incor-
poration and By-Laws of the BEACH COLONY RESORT CONDOMINIUM
ASSOCIATION, INC.

E. “Common Elements" means that portion of the Condo-
minium Property not included in the Units. Common Elements shall
include the tangible personal property required for the maintenance
of the Common Elements and the tangible personal property which is
owned by the Condominium Association and the Limited Common Ele-
ments whether owned by the Association or not.

F. "Common Expenses" means the expenses of administra-
tion, maintenance, operation, repair and replacement of the indi-
vidual Condominium Properties, other expenses declared by the
Association, the Declaration and the By-Laws to be Common Expenses
and any other valid expenses or debts of the Association as a whole
or the Association which are assessed against the Unit Owners.
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Assessments due to the BEACH COLONY RESORT CONDOMINIUM ASSOCIATION,
INC. are not "Common Expenses” of a Condominium Association.

G. "Common Property" means and includes all lands
within Exhibit "A" which are not now nor in the future within a
Condominium Property.

H. "Common Surplus” means the excess of all receipts of
the Association including, but not limited to, assessments, rents,
profits and revenues on account of the Common Elements over the
amount of the Common Expenses.

I. "Condominium" is that form of ownership of Condomin-
ium Property under which Units are subject to private ownership and
there is appurtenant to each Unit, as part thereof, an undivided
share in the Common Elements.

J. "Condominium Building” means a residential structure
which comprises a portion of the Condominium Property within which
Units are located.

K. "Condominium Property" or "Condominium Parcel” means
and includes all lands that are subjected to condominium ownership,
whether or not contiguous, and all improvements thereon and all
easements and rights appurtenant thereto intended for use in con-
nection with the condominium.

L. "Declaration” or "Declaration of Condominium” means
the instrument by which each Condominium Property is submitted to
condominium ownership pursuant to the provisions of the Florida
Condominium Act.

M. "Declarant" means BEACH COLONY CORPORATION and its
successors and assigns, the developer of BEACH COLONY RESORT.

N. "Developer” means the legal entity which submits
each Condominium Parcel to the Condominium form of ownership pur-
suant to Florida Statute 718.

0. "Family Members" means all those relatives of a Unit
Owner related by a degree of lineal consanguinity descended from
each Unit Owner’s grandparents. Guests shall include persons who
are visitors to a Unit to whom the hospitality is extended by the
Owner for no compensation either monetary or otherwise.

P. “Limited Common Elements" means and includes those
Common Elements which are reserved for the use of a certain Unit or
Units to the exclusion of other Units.

Q. "Master Association" shall mean the BEACH COLONY
RESORT CONDOMINIUM ASSOCIATION, INC., a Florida nonprofit corpora-
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tion responsible for the operation of the amenities at BEACH COLONY
RESORT.

R. "Mortgagee" means a bank, savings and loan associa-
tion, insurance company, mortgage company, real estate investment
trust, recognized institutional type lender or its loan correspond-
ent, Federal National Mortgage Association (FNMA), or agency of the
United States Government which owns or holds a mortgage encumbering
a condominium Unit.

S. "Operating Budget"” means the allocation of costs and
expenses for the operation, administration and management of each
condominium.

T. "Operating” or "Operation of the Condominium” means
and includes the operation, administration and management of each
Condominium Property.

u. "Owner" means the person or persons whose estates or
interests, individually or collectively, aggregate fee simple abso-
lute ownership of a Unit. Unless otherwise specifically provided
herein, the word "Owner" shall include any beneficiary of a trust,
shareholder of a corporation, or partner of a partnership holding
legal title to a Unit.

v. “Special Assessment” means any assessment levied
against Unit Owners other than an assessment required by a budget
adopted annually.

W. “Turn-over Meeting” refers to the meeting which
shall take place at such time as the Unit Owners, other than the
Developer, are entitled to elect a majority of the Board of Direc-
tors.

X. "Unit" means a part of the Condominium Property
which is to be subject to private ownership as designated in the
Declaration of Condominium(s).

Y. "Utility Service" as used in the Condominium Act,
construed with reference to the Condominium(s) and as used in the
Declaration{s), the Articles of Incorporation and the By-Laws,
shall include, but not be limited to, telephone, water, trash and
sewage disposal.

Z. "Voting Interest" means the voting rights distri-
buted to the Association members pursuant to the By-Laws of each
respective Condominium Association.
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ARTICLE II
PROPERTY SUBJECT TO DECLARATION

2.1 Beach Colony Resort. The real property which shall be
held, transferred, sold, conveyed, given, donated, leased and/or
occupied subject to this Declaration shall include the real prop-
erty described in Exhibit "A" together with any and all other real
property which may be subjected in the future to the conditions of
this Declaration. The Declarant intends to acquire the additional
parcels and to develop Beach Colony Resort in accordance with the
.Beach Colony West Site Plan and the Beach Colony Resort Site Plan
but hereby reserves the right to review and modify the Site Plan(s)
from time to time in its sole discretion and as permitted by law.

2.2 Change in Development Plan. The Declarant shall not be
required to follow any predetermined sequence or order of improve-
ment and development and it may bring within this Declaration addi-
tional lands and develcop them before completing the development of
the real property described in Exhibit "A."” The Declarant shall
have the full power to add to, subtract from, or make any changes
to the Site Plan regardless of the fact that such actions may alter
the relative voting strength of the various types of membership in
the Master Association.

ARTICLE III
MASTER ASSOCTIATION

3.1 Membership. Subject to the other Sections of this Arti-
cle III, every owner shall be a Member of the Master Association
(Beach Colony Resort Condominium Association, Inc.) and, by
acceptance of a deed or other instrument evidencing his ownership
interest, each Owner accepts his membership in the Master Associa-
tion, acknowledges the authority of the Master Association as
herein stated, and agrees to abide and be bound by the provisions
of this or any Supplementary Declaration, the Articles of Incorpo-
ration, the ByLaws and other rules and regulations of the Master
Association. The Declarant shall also be a Member of the Master
Association.

3.2 Change of Membership. Change of membership shall be
established by recording in the Public Records of Escambia County,
Florida, a deed or other instrument conveying record fee title to
any condominium Unit. The Owner designated by such instrument thus
becomes a Member of the Master Association and the membership of
the prior Owner shall be terminated. The interest, if any, of a
Member in the funds and assets of the Master Asscociation shall not
be assigned, hypothecated or transferred in any manner except as an
appurtenance to his real property. Membership in the Master
Association by all owners shall be compulsory and shall continue
until such time as the Owner transfers or conveys of record his
interest in the real property upon which his membership is based or
until said interest is transferred or conveyed by operation of law

5



OR BK 42228 PGl & 42
tecambia County, Florida
TNESTRIIMENT QR-ARSPOAL

at which time the membership shall automatically be conferred upon
the transferee. Membership shall be appurtenant to, run with, and
shall not be separated from, the real property interest upon which
membership is based.

3.3 Voting Rights. The number of votes which may be cast on
all matters upon which the membership is entitled to vote shall be
determined as follows:

A, Each Member shall be entitled to cast one (1) vote
for each Condominium Unit owned by said Member. .

B. When any property entitling the Owner to membership
in the Master Association is owned of record in the name of two (2)
or more persons or entities, whether fiduciaries, joint tenants,
tenants in common, tenants in partnership, a corporation or part-
nership, or in any other manner of joint or common ownership, then
the one vote for such Unit shall be cast by one person designated
by the other owners. In the event of a partnership, one of the
partners shall be authorized to vote and, in the event of a cor-
poration, one of the corporate officers shall be entitled to cast
the vote. In the absence of an agreement among the Owners, such
vote shall not be counted except to establish a quorum.

3.4 Board of Directors. The Master Assocliation shall be
governed by a Board of Directors as provided in the Articles of
Incorporation and By-laws of the Master Association.

3.5 Quorum Required for any Action Authorized at Regqular or
Special Meetings of the Association. The quorum required for any

action which is subject to a vote of the Members at any meeting of
the Master Association shall be one-third (1/3} of all voting mem-
bers.

3.6 Proxies. All Members of the Master Association may vote
and transact business at any meeting of the Master Association by
proxy as provided for in the By-laws of the Master Association.

ARTICLE IV
FUNCTIONS OF MASTER ASSOCIATION

4.1 Required Services. The Association shall provide the
the following services:

A. Maintenance and operation of all Common Property and
any other parcels within Beach Colony Resort which the Master Asso-
ciation is contractually obligated to maintain in accordance with
the rules, requlations and standards adopted by the Association
from time to time. The Master Association shall adopt standards of
cleanup, landscaping, maintenance and operation required by this
and other subsections within this Section which are, at the very
least, as stringent as those adopted and/or followed by other
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developments similar to Beach Colony Resort and located in Escambia
County, Florida.

B. The purchase and maintenance of general liability
and hazard insurance covering improvements and activities on the
Common Property including coverage against loss or damage by fire,
sprinkler damage, vandalism, windstorm or water; comprehensive pub~
lic liability insurance; and fidelity insurance against acts on the
part of officers, directors and employees of the Master Associa-
tion. Subject to the foregoing coverage, the Board of Directors
shall determine the insurers, the policy limits, and the coverage
and substantive provisions of such policies.

4.2 Authorized Services. The Master Association is empow-
ered, in its discretion, but not required, to provide or hire
professionals or other persons to provide any other service rea-
sonably related to the duties of the Master Association as set
forth in this Declaration and in the Articles and By-Laws of the
Master Association.

4.3 Obligation of the Association. The Master Association
shall only be obligated to carry out the functions and services
specified in this Article to the extent such maintenance and servi-
ces can be provided with the proceeds first from annual assessments
and then, if necessary, from Special Assessments.

4.4 Mortgage and Pledge. The Board of Directors of the
Association shall have the power and authority to mortgage the
property of the Master Association and to pledge the revenues of
the Association as security for loans made to the Master Associa-
tion, which loans shall be used by the Master Association in per-
forming its functions.

4.5 Condominium Documents. All documents in connection with
the establishment or operation of a Condominium or Condominium
Association including, but not limited to, the Declaration of con-
dominium, By~Laws and Articles of Incorporation of the Condominium
Association, and rules and regulations of the Condominium Associa-
tion, shall be subject to the terms of this Declaration and any
documents in connection therewith. Each and every such Declaration
of Condominium shall incorporate into it this Declaration.

4.6 Rules. The following rules and standards shall apply to
Beach Colony Resort and shall be enforced by the Master Association
pursuant to Article XI, Section 5, hereof:

A. Antennas. No television or other antenna is per-
mitted unless specific approval for such is granted in writing by
the Board of Directors.

B. Underground Wires. All telephone, electric and
other wires of all kinds must be underground from the poles or the

7
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underground transmission cables located within the utility ease-
ments to the building or use connection.

C. General Appearance.

(1) Outdoor clotheslines are not permitted.

(2) No weeds, underbrush (other than indigencus
growth) or other unsightly growths shall be permitted to grow or
remain upon any part of the premises and no refuse pile or
unsightly objects shall be allowed to be placed or remain anywhere
therecn.

(3) No noxious or offensive activity shall be
carried on upon Beach Colony Resort property or upon any part, por-
tion or tract therecf, nor shall anything be done thereon which may
be or may become a nuisance or an annoyance to the neighborhood.

{4) All motor vehicles shall be currently licensed.
No repair or maintenance of vehicles is to be done within the com-
mon property. No boats, boat trailers, all terrain vehicles,
recreational vehicles, or pick-up trucks shall be parked on any
part of Beach Colony Resort unless with prior written approval of
the Board of Directors of the Master Association. This restriction
does not apply to pick-up trucks parked temporarily on the common
property by workmen or subcontractors.

D. Parking. Parking areas within the common property
may be utilized by any Unit Owner and their guests, invitees,
lessees or employees within Beach Colony Resort. Although the
Board of Directors of the Master Association may designate some of
the parking as being for the principal use of one condominium over
another, said use shall not be exclusive to any one condominium
within Beach Colony Resort.

4.7 Privacy Gate. The privacy gate and office located at the
entrance to Beach Colony Resort shall be manned at the cost of the
Master Assocliation. Until ninety percent (90.0%) of the total
Units in Beach Colony Rescort have been sold and closed, the Master
Association (although it may or may not be still controlled by the
Declarant) does not have the obligation to man the privacy gate or
office. At the option of the Declarant, the privacy gate and
office can be constructed and manned prior to ninety percent
{(90.0%) of the total units being sold and closed. Should the
Declarant exercise this option, then the budget for Beach Colony
Resort shall be increased to cover said costs.

ARTICLE V
DECLARANT CONTROL OF MASTER ASSOCIATION

Within seventy-five (75) days after Unit Owners, other than
Developer, Beach Colony Corporation, own fifteen percent (15.0%) or

8
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more of the total number of Condominium Units built or planned in
the Beach Colony Resort development which will ultimately be
operated by the Master Association, the Association shall call and
give not less than sixty (60) days notice of a meeting of Unit
Owners for the purpose of Unit Owners, other than the Developer, to
elect one-third of the Board of Directors. Thereafter, annual
meetings of Members shall be held on the date as specified in the
By-Laws; provided, however, that the meeting at which the Unit
Owners other than the Developer become entitled to elect a majority
of the Board of Directors, shall be deemed to be the annual meeting
in respect of said year, and with respect to said year, it-shall
not be necessary than an annual meeting be held on the date
specified in the By~Laws. An annual meeting shall be held no less
than once a year, regardless of the date in which the Turnover
Meeting occurs or the date in which fifteen percent (15.0%) of the
Units have closed and in which Unit Owners, other than the
Developer, are entitled to elect one member to the Board of
Directors.

ARTICLE VI
EASEMENTS

6.1 Appurtenant Easements. Declarant hereby grants to the
Owner of each Condominium Unit, their guests, lessees and invitees,
as an appurtenance to the ownership of fee title interest to same
and subject to this Declaration, the Articles and By-Laws of the
Association and the rules and regulations promulgated by the
Association, a perpetual nonexclusive easement for ingress and
egress over, across and through the Common Property and an easement
for the use and enjoyment of all facilities within the Common Prop-
erty, such use and enjoyment to be shared in common with the other
Owners of Condominium Units, their quests, lessees and invitees, as
well as guests, lessees and invitees of the Declarant.

6.2 Utility Easement. The Declarant reserves to itself, its
successors or assigns, a perpetual easement upon, over, under and
across Beach Colony Resort for the purpose of maintaining, instal-
ling, repairing, altering and operating sewer lines, electric
lines, telephone lines, water lines, water works, sewer works,
force mains, lift stations, water mains, sewer mains, water distri-
bution systems, sewage disposal system, effluent disposal system,
pipes, valves, gates, pipelines, cable television and all machinery
and apparatus appurtenant thereto as may be necessary for the
installation and maintenance of utilities servicing all Owners of
Condominium Units and servicing the Common Property, all such
ecasements to be of a size, width and location as Declarant, in its
discretion, deems best but selected in a location so as to minimize
and not unreasonably interfere with the use of any improvements
which are now, or will be, located on said property.

6.3 Declarant’s Easement. The Declarant hereby reserves to
itself, its successors and assigns, a perpetual easement, privilege

9
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and right in and to, over, under, on and across the Common Prop-
erty for ingress and egress as required by its officers, directors,
employees, agents and/or independent contractors and invitees in
order to show said properties and facilities to prospective pur-
chasers and other invited guests and otherwise conduct its business
to have models for the purpose of sales promotion and to place
signs for sales and directional purposes at locations that it deems
appropriate. Declarant may alsc maintain a sales trailer(s)
facility on the Common Property for the purpose of marketing
Condominium Units within Escambia County, Florida. The Declarant
hereby reserves to itself, its successors and assigns, the power
and right to grant additional easements over the Common Property
for all purposes necessary for the planned development of the
property including, but not limited to, construction and marketing
purposes.

6.4 Service Easement. Declarant hereby grants to delivery,
pick-up and fire protection services, police and other authorities
of the law, United States mail carriers, representatives of elec-
trical, telephone, cable television and other utilities authorized
by the Declarant, its successors or assigns to service Beach Colony
Resort, and to such other persons as the Declarant from time to
time may designate, the nonexclusive, perpetual right of ingress
and egress over and across the Common Property for the purpose of
performing their authorized services and investigation.

6.5 Ingress/Egress Easements. There shall exist a nonexclu-
sive ingress and egress easement in favor of all Owners of each
Condominium Unit, their guests, lessees and invitees, over and
across all paved roads within the Common Property and within each
Condominium Parcel (where necessary as determined by the Declarant)
for the smooth flow of traffic, both vehicular and pedestrian.

6.6 Extent of Fasements. The rights and easements of
enjoyment created hereby shall be subject to the following:

A. The right of the Declarant or the Master Associa-
tion, in accordance with its By-Laws, to borrow money from the
Declarant or any other lender for the purpose of improving and/or
maintaining the Common Property and providing the services author-
ized herein and, in aid thereof, to mortgage said properties.

B. The right of the Master Association, as provided in
its By-Laws, to suspend the rights and easements of enjoyment of
any Member or any tenant of any Member for any period during which
any assessment remains unpaid, and for any period for any infrac-
tion of its published rules and regulations, it being understood
that any suspension for either nonpayment of any assessment or
breach of any rules and regulations of the Master Association shall
not constitute a waiver or discharge of the Member’s obligation to
pay the assessment; provided, however, that the Master Association
shall not suspend the right to use any roads belonging to the
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Master Association subject, however, to the rules and regulations
of the Master Association for such use, and provided further that
the Master Association may not suspend any rights and easements
reserved herein by the Declarant.

c. The right of the Master Association to charge rea-
sonable admission and other fees for the use of the recreational
facilities other than roads belonging to the Master Association.

D. The Board of Directors of the Master Association
shall have the power to place any reasonable restrictions upen the
use of any roadways owned by the Association including, but not
limited to, the maximum and minimum speeds of vehicles using said
roads, all other necessary traffic and parking regulations, and the
maximum noise levels of wvehicles using said roads. The fact that
such restrictions on the use of such roads shall be more restric-
tive than the laws of any state or local government having juris-
diction over Beach Colony Resort shall not make such restrictions
unreasonable.

ARTICLE VII
CONVEYANCE TO MASTER ASSOCIATION

No later than sixty (60) days following the termination of the
Control Period, the Declarant shall, by quitclaim deed or deeds,
convey to the Master Association the fee simple ownership of the
Common Property. The conveyance shall be subject to this Declara-
tion, other easements and restrictions of record, applicable zon-
ing, and taxes for the year in which the conveyances are made and
subsequent years.

ARTICLE VIII
ASSESSMENTS

8.1 Creation of the Lien and Personal Obligations of

Assessments. The Declarant covenants, and each Owner of any Condo-
minium Unit shall be deemed to covenant, and agree to all the terms
and provisions of this Declaration and to pay to the Association:
(a) quarterly assessments, (b) special assessments and (c)
individual assessments, all fixed, established and collected from
time to time as hereinafter provided. The gquarterly, special and
individual assessments together with such interest thereon and
costs of collection therefor shall be a charge and continuing lien
on the Condominium Unit against which each such assessment is made.
Each such assessment together with such interest thereon and cost
of collection shall alsc be the personal obligation of the person
who was the owner of such real property at the time when the
assessment first became due and payable. The liability for
assessments may not be avoided by waiver of the use or enjoyment of
any Common Property or by the abandonment of the Property against
which the assessment was made. In the case of co-ownership of a

11






