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DECLARATION OF CONDOMINIUM
OF
BEACH COLONY EAST, A CONDOMINIUM

Perdido Beach Development Corporation, a Florida corporation, authorized to transact
business within the State of Florida (hereinafter referred to as "Developer”), being the owner of fee
simple title of record to those certain lands located and situated in Escambia County, Florida, being
more particularly described hereinafter, does hereby submit the said lands and improvements thereon
(as herein described below), to condominium ownership, pursuant to Chapter 718 of the Florida
Statutes, (hereinafter referred to as the "Condominium Act"), subject to the restrictions and
reservations hereinafter set forth.

This Declaration and other documents attached hereto have been prepared in accordance with
Chapter 718 of the Florida Statutes. This Declaration is not effective until it is recorded in the Public
Records of Escambia County, Florida.

The Articles of Incorporation and the Bylaws of BEACH COLONY EAST
CONDOMINIUM ASSOCIATION, INC., both of which are attached hereto as exhibits, shall create
the BEACH COLONY EAST CONDOMINIUM ASSOCIATION, INC.

ARTICLE L.
1.1 NAME OF CONDOMINIUM:

The name by which this Condominium is to be identified is Beach Colony East, a
Condominium (hereinafter referred to as "Condominium"). Said name shall not be changed by the
Association without the prior written consent of the Developer while the Developer is offering units
for sale.

1.2 DEFINITIONS:

As used in this Declaration of Condominium, the Articles of Incorporation and the Bylaws,
and in all amendments thereto, unless the context requires otherwise, the Definitions are as follow:

A. "Assessments” means a share of the funds required for the payment of Common
Expenses which, from time to time, are assessed against any Unit Owner.

B. "Condominium Association” or "Association" as used in a Declaration of
Condominium or its related exhibits means the nonprofit Florida corporation responsible for the
operation of each condominium located upon the parcel of land in Escambia County, Florida, more
particularly described in Exhibit "D," and upon any additional parcel of land which is hereafter made
subject to this Declaration.

C. "Board" means the Board of Directors or other representative body responsible for
the administration of the Association.

D. "Articles” and "Bylaws" as used in any Declaration of Condominium or its related
exhibits means the Articles of Incorporation and the Bylaws of the Condominium Association as
they exist from time to time. "Articles,” "Master Articles," and "Bylaws" as used in the Declaration
of Covenants, Conditions and Restrictions of BEACH COLONY RESORT means the Articles of
Incorporation and Bylaws of the BEACH COLONY RESORT CONDOMINIUM ASSOCIATION,
INC.

E. "Common Elements" means that portion of the Condominium Property not included
in the Units. Common Elements shall include the tangible personal property required for the
maintenance of the Common Elements and the tangible personal property which is owned by the
Condominium Association and the Limited Common Elements whether owned by the Association
or not.

F. “Common Expenses" means the expenses of administration, maintenance, operation,
repair and replacement of the individual Condominium Properties, other expenses declared by the
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Association, the Declaration and the Bylaws to be Common Expenses and any other valid expenses

or debts of the Association as a whole or the Association which are assessed against the Unit
Owners. Assessments due to the BEACH COLONY RESORT CONDOMINIUM ASSOCIATION,
INC., are not "Common Expenses" of a Condominium Association.

G. "Common Property” means and includes all lands within Exhibit "A" which are not
now nor in the future within a Condominium Property.

H. "Common Surplus” means the amount of all receipts, revenues, assessments, rents
or profits collected by the Association which exceeds the Common Expenses.

1. "Condominium" is that form of ownership of Condominium Property under which
Units are subject to private ownership and there is appurtenant to each Unit, as part thereof, an
undivided share in the Common Elements.

J. "Condominium Building" means a residential structure which comprises a portion
of the Condominium Property within which Units are located.

K. "Condominium Property" means and includes all lands that are subjected to
condominium ownership, whether or not contiguous, and all improvements thereon and all
easements and rights appurtenant thereto intended for use in connection with the condominium.

L. "Declaration” or "Declaration of Condominium" means the instrument by which each
Condominium Property is submitted to condominium ownership pursuant to the provisions of the
Florida Condominium Act.

M. "Declarant” means BEACH COLONY CORPORATION and its successors and
assigns, the developer of BEACH COLONY RESORT.

N. "Developer” means PERDIDO BEACH DEVELOPMENT CORPORATION and its
successors and assigns, the developer of BEACH COLONY EAST, a Condominium.

0. “Family Members" means all those relatives of a Unit Owner related by a degree of
lineal consanguinity descended from each Unit Owner's grandparents. Guests shall include persons
who are visitors to a Unit to whom the hospitality is extended by the Owner for no compensation
either monetary or otherwise.

P. "Limited Common Elements"” means and includes those Common Elements which
are reserved for the use of a certain Unit or Units to the exclusion of other Units.

Q. "Master Association" shall mean the BEACH COLONY RESORT CONDOMINIUM
ASSOCIATION, INC., aFlorida nonprofit corporation responsible for the operation of the amenities
at BEACH COLONY RESORT.

R. "Mortgagee"” means a bank, savings and loan association, insurance company,
mortgage company, real estate investment trust, recognized institutional type lender or its loan
correspondent, Federal National Mortgage Association (FNMA), or agency of the United States
Government which owns or holds a mortgage encumbering a Condominium Unit.

S. "Operating Budget" means the allocation of costs and expenses for the operation,
administration and management of each condominium.

T. "Operating” or "Operation of the Condominium" means and includes the operation,
administration and management of each Condominium Property.

U. "Owner" means the person or persons whose estates or interests, individually or
collectively, aggregate fee simple absolute ownership of a Unit. Unless otherwise specifically
provided herein, the word "Owner” shall include any beneficiary of a trust, shareholder of a
corporation, or partner of a partnership holding legal title to a Unit.
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V. "Special Assessment" means any assessment levied against Unit Owners other than
an assessment required by a budget adopted annually.

W, "Turnover Meeting" refers to the meeting which shall take place at such time as the
Unit Owners, other than the Developer, are entitled to elect a majority of the Board of Directors.

X. "Unit" means a part of the Condominium Property which is to be subject to private
ownership as designated in the Declaration of Condominium(s).

Y. "Utility Service" as used in the Condominium Act, construed with reference to the
Condominium(s) and as used in the Declaration(s), the Articles of Incorporation and the Bylaws shall
include, but not be limited to, telephone, water, trash and sewage disposal.

Z. "Voting Interest" means the voting rights distributed to the Association members
pursuant to the Bylaws of each respective Condominium Association.

1.3 DEVELOPMENT PLAN:

BEACH COLONY EAST, a Condominium, shall be developed as more fully set forth
hereinafter and shall consist of the land, buildings and improvements as more fully set forth
hereinafter.

The construction of this Condominium is not substantially complete, and upon completion,
this Declaration shall be amended to include those items specified in Florida Statutes §718.104(4)(e).

ARTICLE 1L
2.1 LEGAL DESCRIPTION:

Developer is owner in fee simple of the land lying in Escambia County, Florida; as described
and set forth in Exhibit "D" to this Declaration of Condominium.

2.2 SURVEY:

A survey of the lands and graphic descriptions of the improvements in which units will be
located and the plot plans are attached hereto as exhibits.

The survey of the lands was prepared and certified by David S. Lamar P.E. and Northwest
Engineering of Florida, registered land surveyors in the State of Florida. The graphic descriptions
and plot plans were prepared by Gregory R. Vzdevenes, A.LA., registered Florida architects.

2.3 ALTERATION OF BOUNDARIES AND PLOT PLAN:

Prior to recordation of this Declaration, Developer reserves the right to alter the boundaries
between units and the right to change interior design and arrangements of all units and to alter the
boundaries of the common elements. Subject to approval by 75% of the voting interests, contiguous
units may be combined with the approval of the record owners of the Unit and approval of record
owners of all liens as long as the number of units and their appurtenant percentage of ownership in
Common Elements as provided in this Declaration of Condominium as recorded does not change.

Developer reserves the right to make nonmaterial changes in the legal description of the property.
ARTICLE III.
3.1 IDENTIFICATION OF BUILDING AND UNITS:

There will be sixty-eight (68) units. There shall be one building with seventeen(17) living
levels with four units per floor. These units are described generally below:
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First Floor E-1A, E-1B, E-1C, E-1D

Second Floor: E-2A, E-2B, E-2C, E-2D

Third Floor: E-3A, E-3B, E-3C, E-3D

Fourth Floor: E-4A, E-4B, E-4C, E-4D

Fifth Floor: E-5A, E-53B, E-5C, E-5D

Sixth Floor: E-6A, E-6B, E-6C, E-6D

Seventh Floor: E-7A, E-7B,E-7C, E-7D

Eighth Floor: E-8A, E-8B, E-8C, E-8D

Ninth Floor: E-9A, E-9B, E-9C, E-9D

Tenth Floor: E-10A, E-10B, E-10C, E-10D
Eleventh Floor: E-11A, E-11B, E-11C, E-11D
Twelfth Floor: E-12A, E-12B, E-12C, E-12D
Thirteenth Floor: E-13A, E-13B, E-13C, E-13D
Fourteenth Floor: E-14A, E-14B, E-14C, E-14D
Fifteenth Floor: E-PH1A, E-PHI1B, E-PHIC, E-PHID
Sixteenth Floor: E-PH2A, E-PH2B, E-PH2C, E-PH2D
Seventeenth Floor: E-PH3A, E-PH3B, E-PH3C, E-PH3D

A description of all Unit types can be found in Section 3.2 below.
3.2 IDENTIFICATION OF BUILDING AND UNITS:

All Units designated as an "A" Unit (on the first through seventeenth floors) shall contain:
Three bedrooms, living room with adjoining dining room, three bathrooms, kitchen, pantry, foyer,
three closets, utility room, and a terrace and two balconies (all of which shall be appurtenances to
the Unit as Limited Common Elements). The "A" units located on the fifteenth, sixteenth, and
seventeenth level (which are designated as PH-"A" floor plans) are identical to the foregoing except
that those Units do not have the additional balconies.

All Units designated as a "B"” Unit (on the first through seventeenth floors) shall contain:
three bedrooms, living room with adjoining dining room, three bathrooms, kitchen, pantry, foyer,
three closets, utility room, and a terrace (which shall be an appurtenance to the Unit as a Limited
Common Element).

All Units designated as a "C" Unit (on the first through the seventeenth floors) shall contain:
two bedrooms, living room with adjoining dining room, two bathrooms, kitchen, pantry, foyer, two
closets, utility room, and a terrace (which shall be an appurtenance to the Unit as a Limited Common
Element).

All Units designated as a "D" Unit (on the first through seventeenth floors) shall contain:
three bedrooms, living room with adjoining dining room, three bathrooms, kitchen, pantry, foyer,
three closets, utility room, and a terrace and two balconies (which shall be appurtenances to the Unit
as Limited Common Elements). The "D" Units located on the fifteenth, sixteenth, and seventeenth
levels, which are designated as PH-"D" floor plans, are identical to the foregoing except that those
units do not have the additional balconies.

3.3 BOUNDARIES OF INDIVIDUAL UNITS:

The respective units shall not be deemed to include the undecorated and/or unfinished
surfaces of the perimeter walls, floors and ceiling surrounding each unit or any pipes, wires, conduits
or other utility lines running through each unit which are utilized for or serve more than one (1) unit,
the same being the Common Elements as hereinafter provided. Each unit shall be bounded as to
both horizontal and perimetrical boundaries as below defined, whether the same exist now or are
created by construction, settlement or movement of the building, or permissible repairs,
reconstruction or alterations. The boundaries shall be determined in the following manner: (1)
Horizontal boundaries: a) Upper Boundary - The underside of the finished undecorated ceiling of
the unit, extended to meet the perimetrical boundaries; b) Lower Boundary - The upper side of the
concrete slab upon which the unit is affixed, extended to meet the perimetrical boundaries. (2)
Perimetrical boundaries - The perimetrical boundaries shall be the interior surfaces of the perimeter
walls of the unit and the interior surfaces of the unit's windows and doors that abut the exterior of
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the building or Common Elements. Unit shall be deemed to include any utility room or storage room
servicing just one unit although access to the room is off an exterior hallway.

Square footage of the units, as may be represented in the sales brochures, is calculated many
times by including the width of the exterior walls and one-half the width of interior walls common
to more than one unit. Although this is a common architectural method of measuring square footage,
for an accurate representation of the square footage, measurements should take into consideration
the description of the boundaries of the individual units as set forth above. All dimensions shown
on the floor plans (attached hereto as Exhibit "C") are taken at the greatest points of each given
room.

3.4 EASEMENTS:

Each unit shall have and be subject to and have appurtenant thereto nonexclusive
easements in the Common Elements designated for such purposes as ingress to, egress from, utilities
services for, and support, maintenance and repair of each unit, and in the other common elements
for use according to their respective purposes. The Board of Directors, upon a majority vote, shall
have the power to grant additional nonexclusive easements so long as they do not encroach upon a
unit. If any part of the common elements encroaches upon any unit, a valid easement for such
encroachment and the maintenance thereof, so long as it continues, shall and does exist. The
Association shall have the right, to be exercised by its Board of Directors or the Manager, to enter
into each unit from time to time during reasonable hours as may be necessary for the operation of
the Condominium or for making emergency repairs thereon necessary to prevent damage to any unit
or common elements.

There shall be easements through units for conduit ducts, plumbing, wiring and other
facilities for the furnishing of common utility services to units or the Common Elements. The
Condominium Property shall be subject to perpetual easements for encroachments presently existing
or which may hereafter be caused by settlement or movement of the Condominium Building(s) or
minor inaccuracies in construction, which easements shall continue until such encroachment no
longer exists.

In the event the multi-family structure is partially or totally destroyed, and then rebuilt, the
owners of the Condominium Units agree that encroachments of parts of the Common Elements or
Limited Common Elements or Units, as aforedescribed, due to construction, shall be permitted, and
that a valid easement for said encroachments and the maintenance thereof shall exist. The Developer
shall have the right to grant easements to provide utility services, storm drainage and retention and
ingress and egress to and over the condominium property in favor of Beach Colony East, a
Condominium, or other properties in Beach Colony Resort, including a twenty foot (20') easement
across the property for sewer lines. A nonexclusive ingress and egress easement shall exist in favor
of all property owners (within the parcel subject to the Declaration of Covenants, Conditions and
Restrictions for Beach Colony Resort) over and across all paved roads within the Condominium
parcel.

3.5 COMMON ELEMENTS:

The Common Elements shall include the land and all other parts of the Condominium which
are not within the above-described units, such as but not limited to the parking spaces, and tangible
personal property required for the maintenance and operation of the Condominium.

Parking spaces shall be deemed to be for the use of Unit Owners, their guests, invitees and
licensees and such parking spaces shall be used in accordance with the rules and regulations
promulgated from time to time by the Association.

Limited Common Elements are those facilities (set forth in 3.6) which are reserved for the
use of the Unit appurtenant thereto, to the exclusion of other Units.

Recreational facilities may be expanded or added by the Developer without the consent of
the Unit Owners or the Association.

3.6 LIMITED COMMON ELEMENTS:

The Condominium Property shall contain balconies/terraces attached to the respective units,
for the exclusive use of the appurtenant unit, the owners and their guests and invitees. Such facilities
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